
BRUNSWICK CITY
COMMITTEE-OF-THE-WHOLE

Agenda
APRIL 12, 2021 

6:10 PM 
or immediately following the Services, Utilities, Technology & Cable Committee Meeting

 1. Discussion Items 
   

 (a) Tobacco Point of Sale Policy - Clara Varndell
 

 2. Motion Items 
   

 (a) Motion authorizing the City Manager to advertise for public bids for the BAT 
Studio Roof Replacement project.

 3. Review Legislation 
   

  
ORD. NO. 34-2021 - An ordinance establishing Section 1274.09(k) of the City of 
Brunswick Codified Ordinances. - 1st Reading (To be brought from Committee-of-
the-Whole, Administration/Grant Aungst) 

   

  
ORD. NO. 39-2021 - An emergency ordinance amending Ordinance NO. 36-98 by 
expanding the purpose of the Brunswick Lake Fund #360. - 1st Reading (To be 
brought from the Committee-of-the Whole, Administration/Todd Fischer) 

   

  

RES. NO. 40-2021 - An emergency resolution accepting the petition for annexation of 
1.7311 acres of land known as being part of Brunswick Hills Township to the City of 
Brunswick, Medina County, Ohio. - 1st Reading (To be brought from Committee-of-
the-Whole, Administration/Ken Fisher) 

   

  
ORD. NO. 41-2021 - An emergency ordinance authorizing the City Manager to enter 
into a Real Estate Transfer Agreement with the Brunswick City School District. - 1st 
Reading (To be brought from Committee-of-the-Whole, Administration/Matt Jones) 

   

  

RES. NO. 42-2021 - An emergency resolution supporting the proposed Pearl Road 
Reconstruction Project and urging State and Federal Legislators to support funding for 
the project. - 1st Reading (To be brought from Committee-of-the-Whole, 
Administration/Paul Barnett) 

   

 4. General Discussion 
   

 5. Executive Session 
   

 (a) Motion to go into Executive Session to discuss the appointment, employment, 
dismissal, discipline, demotion or compensation of a public employee.
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 6. Adjournment 
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DATE: 4/12/2021

TO: Vice Mayor Michael Abella Jr. and Members of City Council 

FROM: Carl S. DeForest, City Manager
Jim Foster

   

COPY: Mayor Ron Falconi 

MOTION: Motion authorizing the City Manager to advertise for public bids for the BAT Studio Roof 
Replacement project. 

BACKGROUND: New request 

PURPOSE AND 
EXPLANATION: The proposed project calls for the removal of the entire existing shingled roof of the BAT Studio 

building, 4274 Manhattan Avenue due to weather damage and age and replace with a new roof. 
This project is being administered through Administrative Services due to Travelers Insurance 
claim #FEF7748.    

IMPLEMENTATION 
SCHEDULE: Should authorization to bid be secured at the April 12, 2021 Committee of the Whole meeting 

the project will be advertised as soon as possible.  The project is anticipated to begin on or 
about August 1.   

FINANCIAL
INFORMATION:  

FINANCIAL
SUMMARY: Once actual bids are received, they will be reviewed. This project is expected to be funded 

through Travelers Insurance claim #FEF7748, minus a $2,500.00 deductible. The Finance 
Department will present a future budget amendment request to City Council for an additional 
$2,500 insurance appropriation to cover the insurance deductible along with an estimated 
$32,000 estimated receipt and equal appropriation amount for the expected insurance 
proceeds and the estimated cost of a new roof.

RECOMMENDED 
ACTION: Passage of a motion which authorizes the City Manager to advertise for and seek public bids for 

the BAT Studio Roof Replacement project.

ADDITIONAL
INFORMATION: 

THE CITY OF BRUNSWICK

PROPOSED MOTION
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DATE: 4/12/2021

TO: Vice Mayor Michael Abella Jr. and Members of City Council

FROM: Carl S. DeForest, City Manager
 Grant Aungst

  

COPY: Mayor Ron Falconi

LEGISLATION: ORD. NO. 34-2021 - An ordinance establishing Section 1274.09(k) of the City of Brunswick 
Codified Ordinances. - 1st Reading (To be brought from Committee-of-the-Whole, 
Administration/Grant Aungst)

BACKGROUND: Section 1274.09(k) of the Codified Ordinances is hereby established to read as 
follows:  "Customers shall not be permitted to enter upon the property or dwelling unit upon 
which the home occupation is conducted."

 PURPOSE AND
EXPLANATION:  This will provide continuity with Section 1280.11 Home Offices, subsection (c) of the Codified 

Ordinances, which states "Customers shall not come to the dwelling."

 IMPLEMENTATION
SCHEDULE:  Immediately.

 FINANCIAL
INFORMATION:  

 FINANCIAL
SUMMARY:   

 RECOMMENDED 
ACTION: 

 

 One Reading No
 Two Readings No
 Three Readings Yes
 Emergency No
 Suspension of Rules No
   
 If emergency or suspension of the rules, why the request?
 First reading on April 12, 2021; then refer back to the Planning Commission for a public 

THE CITY OF BRUNSWICK

PROPOSED LEGISLATION
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hearing.

 ADDITIONAL
INFORMATION:  
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CITY OF BRUNSWICK, OHIO
ORDINANCE NO.  34-2021 

BY: Committee-of-the-Whole

AN ORDINANCE ESTABLISHING SECTION 1274.09(k) OF THE CITY OF 
BRUNSWICK CODIFIED ORDINANCES. 

WHEREAS: THE COUNCIL OF THE CITY OF BRUNSWICK HEREBY ORDAINS:

SECTION 1: That Section 1274.09(k) of the Codified Ordinances is hereby established to read 
as follows:

“(k) Customers shall not be permitted to enter upon the property or dwelling unit 
upon which the home occupation is conducted.”

SECTION 2: That this Ordinance shall take effect and be in force from and after the earliest 
period allowed by law.

______________________________________________________________________________

PASSED: 1st Reading_________________________

2nd Reading________________________

3rd Reading________________________

ADOPTED: _________________  AYES ___________  NAYS ___________

ATTEST: _______________________
Clerk of Council
Fijabi Julien-Gallam, CMC
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DATE: 4/12/2021

TO: Vice Mayor Michael Abella Jr. and Members of City Council

FROM: Carl S. DeForest, City Manager
 Carl DeForest, Todd Fischer

  

COPY: Mayor Ron Falconi

LEGISLATION: ORD. NO. 39-2021 - An emergency ordinance amending Ordinance NO. 36-98 by expanding the 
purpose of the Brunswick Lake Fund #360. - 1st Reading (To be brought from the Committee-
of-the Whole, Administration/Todd Fischer)

BACKGROUND: On March 16, 1998 City Council adopted Ordinance #36-98 to create the Brunswick Lake Fund 
#360.  The original purpose of this fund was to account for the purchase of, and all related costs 
associated with, land parcels, and the establishment of the Brunswick Lake area.  The Brunswick 
Lake area with an improved dam and dredged lake, now also includes retail, restaurants, a 
medical facility, housing, a hotel, and a park with walking paths and a nature center.  In 
addition, the City and the Medina County Park District previously entered into a cooperative 
agreement for the Medina County Park District to maintain the park area, including the nature 
center.  Now, the City is desirous in increasing the connectivity and accessibility to Brunswick 
Lake park by expanding the purpose of the Brunswick Lake Fund #360.  The City Administration 
is requesting that the purpose of the Brunswick Lake Fund #360 be expanded to include any 
and all associated costs necessary to increase the connectivity and accessibility to Brunswick 
Lake Park.  This would include, but not be limited to, installation of multi-use trails, acquisition 
of property, etc.  The City desires to install a multi-use path from Plum Creek Park north to 
Brunswick Lake Park.  The City has received $801,500 in grants from the Ohio Department of 
Natural Resources to assist in the completion of the first two phases of the trail from Plum 
Creek Park north.  The City believes the completion of these first two phases along a third phase 
would ultimately complete a ten foot-wide, asphalt, multi-use trail that will link critical 
recreational and institutional assets with residential neighborhoods, a school, local businesses 
and two parks.  This would become the first linear multi-purpose trail in Northern Medina 
County.

 PURPOSE AND
EXPLANATION:  See Background above

 IMPLEMENTATION
SCHEDULE:  City Administration plans to present the above info to the Committee of the Whole on Monday 

April 12, 2021.  The Administration will request for this Ordinance to be placed on the April 12, 
2020 Council agenda as an emergency with suspension of the rules to reduce the amount of 

THE CITY OF BRUNSWICK

PROPOSED LEGISLATION
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time it will be necessary to connect Plum Creek Park to Brunswick Lake Park.

 FINANCIAL
INFORMATION:  

 FINANCIAL
SUMMARY:  In March of 2021, the Brunswick Lake Fund #360 had $672,376.05 in unappropriated funds. 

The City is desirous in expanding the purpose for the Brunswick Lake Fund #360 and to use the 
remaining funds to expand the connectivity and accessibility of the Brunswick Lake Park. Budget 
amendments to increase the appropriations will be necessary if this legislation is approved. All 
costs over $25,000 will be required to be approved by City Council. Construction costs would 
also be required to be competitively bid per City law and would be required to be separately 
encumbered through the purchase order process provided sufficient appropriations were in 
place at the time. 

 RECOMMENDED 
ACTION: 

 

 One Reading Yes
 Two Readings No
 Three Readings No
 Emergency Yes
 Suspension of Rules Yes
   
 If emergency or suspension of the rules, why the request?
 City Administration is requesting emergency with suspension of the rules in order to begin 

planning and completing Phase III of the trail as soon as possible.  The first two phases of the 
trails are expected to begin during 2021.

 ADDITIONAL
INFORMATION:  Wanted to add a special thank you to the Ohio Department on Natural Resources, Envision, 

Chagrin Valley Engineering, City Administration and City Council for making this multi-purpose 
trail link project and vision a possibility.

Page 9 of 



Page 10 of 



1

CITY OF BRUNSWICK, OHIO
ORDINANCE NO.  39-2021

BY: Mrs. Hanek, Mrs. Zak and Mr. Delsanter

AN EMERGENCY ORDINANCE AMENDING ORDINANCE NO. 36-98 BY 
EXPANDING THE PURPOSE OF THE BRUNSWICK LAKE FUND #360.

WHEREAS: On March 16, 1998, City Council adopted Ordinance No. 36-98, which 
established the Brunswick Lake Fund #360 to account for the purchase of 
property for the establishment of the Brunswick Lake area, including all costs 
related thereto;

WHEREAS: Since the passage of Ordinance No. 36-98, the Brunswick Lake area has been 
developed to include retail, restaurants, a medical facility, housing, a hotel and a 
park with walking paths and a nature center; and

WHEREAS:  The City is desirous of increasing the connectivity and accessibility to Brunswick 
Lake Park, which would include, without limitation, installation of multi-use trails 
and acquisition of property necessary thereto.

WHEREAS: THE COUNCIL OF THE CITY OF BRUNSWICK HEREBY ORDAINS:

SECTION 1: That the purpose of the Brunswick Lake Fund #360 shall be expanded to account 
for: (a) expenditures related to any and all costs associated with any and all 
projects resulting in an increase in the connectivity and accessibility to Brunswick 
Lake Park, including, without limitation, installation of multi-use trails and 
acquisition of property necessary thereto; and (b) the receipt of all funds relative 
to any and all projects resulting in an increase in the connectivity and accessibility 
to Brunswick Lake Park, including, without limitation, installation of multi-use 
trails and acquisition of property necessary thereto

SECTION 2: That this Ordinance is hereby declared to be an emergency measure necessary for 
the immediate preservation of the public peace, property, health, safety, or 
welfare and for the additional reason to meet Ohio Department of Natural 
Resources grant funding timelines.  Therefore, the same shall be in full force from 
and after its passage by the required number of votes or from the earliest time 
allowed by law.

_____________________________________________________________________________

PASSED:        1st Reading  ___________________

RULES SUSPENDED: AYES______ NAYS______
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2

ADOPTED:   ________________________________  AYES_____NAYS_____

ATTEST:     ________________________________
            Clerk of Council
             Fijabi Julien-Gallam, CMC
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DATE: 4/12/2021

TO: Vice Mayor Michael Abella Jr. and Members of City Council

FROM: Carl S. DeForest, City Manager
 Ken Fisher

  

COPY: Mayor Ron Falconi

LEGISLATION: RES. NO. 40-2021 - An emergency resolution accepting the petition for annexation of 1.7311 
acres of land known as being part of Brunswick Hills Township to the City of Brunswick, Medina 
County, Ohio. - 1st Reading (To be brought from Committee-of-the-Whole, Administration/Ken 
Fisher)

BACKGROUND:

 PURPOSE AND
EXPLANATION:  Annexation to be considered by City Council as an emergency with suspension of rules on April 

12, 2021

 IMPLEMENTATION
SCHEDULE:  

 FINANCIAL
INFORMATION:  

 FINANCIAL
SUMMARY:   

 RECOMMENDED 
ACTION: 

 

 One Reading Yes
 Two Readings No
 Three Readings No
 Emergency Yes
 Suspension of Rules Yes
   
 If emergency or suspension of the rules, why the request?
 

 ADDITIONAL

THE CITY OF BRUNSWICK

PROPOSED LEGISLATION

Page 13 of 



INFORMATION:  
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CITY OF BRUNSWICK, OHIO
RESOLUTION NO.  40-2021 

BY: Committee-of-the-Whole

AN EMERGENCY RESOLUTION ACCEPTING THE PETITION FOR 
ANNEXATION OF 1.7311 ACRES OF LAND KNOWN AS BEING PART OF 
BRUNSWICK HILLS TOWNSHIP TO THE CITY OF BRUNSWICK, 
MEDINA COUNTY, OHIO.

WHEREAS: The Medina County Commissioners, on February 9, 2021, by Resolution No. 21-
0118 attached hereto as Exhibit “A”, approved the Petition for Regular 
Annexation on Application of Owner of 1.7311 acres of land known as being 
part of Brunswick Hills Township to the City of Brunswick, Medina County, 
Ohio;

WHEREAS: Pursuant to Ohio Revised Code Section 709.04, the legislative authority of the 
City of Brunswick must accept or reject the petition for annexation at the next 
regular session after the expiration of sixty (60) days of the date of filing the 
certified transcript of all orders of the board of county commissioners, the 
petition, map and all other papers on file relating to the annexation proceedings 
with the clerk of the municipal corporation, which occurred on February 9, 2021; 
and

WHEREAS: The Clerk of the municipal corporation is required to lay the transcript and the 
accompanying map or plat and petition before the legislative authority.

WHEREAS: THE COUNCIL OF THE CITY OF BRUNSWICK HEREBY RESOLVES:

SECTION 1: That the Petition for Regular Annexation on Application of Owner of 1.7311 
acres of land known as being part of Brunswick Hills Township is hereby 
accepted.

SECTION 2: That the Clerk is hereby authorized and ordered to make three (3) copies 
containing the petition, the map or plat accompanying the petition, a transcript of 
the proceedings of the board of county commissioners, and all resolutions and 
ordinances in relation to the annexation, with a certificate to each copy that it is 
correct.  Each certificate shall be signed by the Clerk in her official capacity and 
shall be authenticated by the seal of the municipal corporation, if applicable.  

SECTION 3: That the Clerk is hereby authorized and ordered to forthwith deliver one such 
copy of this Resolution to the Medina County Auditor, one such copy to the 
Medina County Recorder, and one such copy to the Ohio Secretary of State.

SECTION 4: That this Resolution is hereby declared to be an emergency measure necessary 
for the immediate preservation of the public health, welfare, and safety and for 
the additional reason to comply with the time requirements of Ohio Revised 
Code Section 709.04.  Therefore, the same shall be in full force and effect from 
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and after its passage by the required number of votes or from the earliest time 
allowed by law.

_____________________________________________________________________________

PASSED:      1st Reading  ___________________

          Rules Suspended: AYES ___________ NAYS ___________

ADOPTED:   ________________________________  AYES_____NAYS_____

ATTEST:     ________________________________
            Clerk of Council
             Fijabi Julien-Gallam, CMC
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DATE: 4/12/2021

TO: Vice Mayor Michael Abella Jr. and Members of City Council

FROM: Carl S. DeForest, City Manager
 Matt Jones

  

COPY: Mayor Ron Falconi

LEGISLATION: ORD. NO. 41-2021 - An emergency ordinance authorizing the City Manager to enter into a Real 
Estate Transfer Agreement with the Brunswick City School District. - 1st Reading (To be brought 
from Committee-of-the-Whole, Administration/Matt Jones)

BACKGROUND: New legislation request

 PURPOSE AND
EXPLANATION:  The Plum Creek Greenway Phase 1 project will construct a 10-foot-wide asphalt trail from Plum 

Creek Park to Mooney Park. A portion of the trail will be located on property currently owned 
by the Brunswick City School District. As a condition of the ODNR Clean Ohio Trails grant 
funding, the property must be transferred to the City before construction can begin. In 
exchange for the school district property, the City will transfer a strip of property on the south 
side of Manhattan Avenue to the School District to allow for an improved vehicular access point 
to Brunswick Middle School.

 IMPLEMENTATION
SCHEDULE:  The property transfer will occur immediately upon approval by City Council and the Brunswick 

School Board. The trail is planned for construction this summer.

 FINANCIAL
INFORMATION:  

 FINANCIAL
SUMMARY:   

 RECOMMENDED 
ACTION: 

 

 One Reading Yes
 Two Readings No
 Three Readings No
 Emergency Yes
 Suspension of Rules Yes

THE CITY OF BRUNSWICK

PROPOSED LEGISLATION
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 If emergency or suspension of the rules, why the request?
 It is requested that legislation is passed by emergency measure with suspension of the rules 

for the immediate preservation of the public peace, property, health, safety, or welfare, and 
providing for the usual daily operation of a municipality, and for the further reason that this 
property transfer may commence and be completed in time for the trail to be built during the 
2021 construction season.

 ADDITIONAL
INFORMATION:  
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CITY OF BRUNSWICK, OHIO
ORDINANCE NO.  41-2021 

BY: Committee-of-the-Whole

AN EMERGENCY ORDINANCE AUTHORIZING THE CITY MANAGER TO 
ENTER INTO A REAL ESTATE TRANSFER AGREEMENT WITH THE 
BRUNSWICK CITY SCHOOL DISTRICT.

WHEREAS: The City of Brunswick is the owner of the real property located at 4274 Manhattan 
Avenue, Brunswick, Ohio known as PPN 003-18D-01-061 (the “City Property”);

WHEREAS: The Brunswick City School District is the owner of the real property located at 
1931 Huntington Circle, Brunswick, Ohio known as PPN 003-18D-22-029 (the 
“School District Property”);

WHEREAS: Pursuant to City of Brunswick Charter Section 8.01(b), City Council may, by 
Ordinance, authorize the transfer and conveyance by deed of any real property 
owned by the City and not needed for municipal purposes to the School District to 
be used as an athletic field, a playground for children or for school sites, upon such 
terms as are agreed to between the City and the School District; 

WHEREAS: Pursuant to Ohio Revised Code Section 3313.40, the City and School District are 
further authorized to exchange real property if they City and School District 
determine that the exchange will be mutually beneficial;

WHEREAS: As part of the funding for the construction of the Plum Creek Greenway Phase I 
Trail Project (the “Project”), the Ohio Department of Natural Resources requires 
the City to own a portion of the School District Property consisting of 
approximately 0.7636 acres upon which the Project will be constructed; and

WHEREAS: In consideration for the conveyance of such portion of the School District Property 
to the City, the School District has requested exchange of an approximate 0.0675 
acre portion of the City Property to the School District.

WHEREAS: THE COUNCIL OF THE CITY OF BRUNSWICK HEREBY ORDAINS:

SECTION 1: That the City Manager, with the approval of the Law Director, is hereby authorized 
and directed to enter into a Real Estate Transfer Agreement with the School District 
in the general form as attached hereto as Exhibit “A” and incorporated herein by 
reference.

SECTION 2: That this Council hereby declares that the portion of the City Property to be 
conveyed to the School District is not needed for any municipal purpose and that 
the proposed property exchange is mutually beneficial to the City and School 
District.

SECTION 3: That this Ordinance is hereby declared to be an emergency measure necessary for 
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the immediate preservation of the public peace, property, health, safety or welfare, 
and for the additional reason that immediate passage is necessary to meet Ohio 
Department of Natural Resources grant funding timelines.  Therefore, the same 
shall be in full force and effect from and after its passage by the required number 
of votes or from the earliest time allowed by law.

______________________________________________________________________________

PASSED: 1st Reading_________________________

Rules Suspended: AYES ___________ NAYS ___________

ADOPTED: _________________  AYES ___________  NAYS ___________

ATTEST: _______________________
Clerk of Council
Fijabi Julien-Gallam, CMC
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010-9187-0469/3/AMERICAS

REAL ESTATE TRANSFER AGREEMENT

THIS REAL ESTATE TRANSFER AGREEMENT (the “Agreement”) is entered into by 
and between City of Brunswick, a chartered municipal corporation existing and operating pursuant 
to the laws of the State of Ohio (the “City”) and the Brunswick City School District, a political 
subdivision of the State of Ohio (the “School District”).

WHEREAS, the City is the owner of the real property located at 4274 Manhattan Avenue, 
Brunswick, Ohio known as PPN 003-18D-01-061 (the “City Property”); 

WHEREAS, the School District is the owner of the real property located at 1931 
Huntington Circle, Brunswick, Ohio known as PPN 003-18D-22-029 (the “School District 
Property”);

WHEREAS, pursuant to City of Brunswick Charter Section 8.01(b), Brunswick City 
Council may, by ordinance, authorize the transfer and conveyance by deed of any real property, 
owned by it and not needed for Municipal purposes, to the Board of Education of the City of 
Brunswick, to be used as an athletic field, a playground for children or for school sites, upon such 
terms as are agreed to between the City of Brunswick and the Board of Education; 

WHEREAS, pursuant to Ohio Revised Code 3313.40, the City and the School District are 
further authorized to exchange real property if the City and the School District determined that the 
exchange will be mutually beneficial; 

WHEREAS, as part of the funding for construction of the Plum Creek Greenway Phase I 
Trail Project, the Ohio Department of Natural Resources requires the City to own the portion of 
the School District Property, as further depicted in Exhibit A and described in Exhibit B, upon 
which a portion of the Trail will be constructed; and

WHEREAS, the School District is desirous of obtaining a portion of the City Property, as 
further depicted in Exhibit C and described in Exhibit D, to allow access to School facilities from 
Manhattan Avenue; and

WHEREAS, the City and the School District have determined that an exchange of the 
properties set forth in this Agreement will be mutually beneficial.

NOW, THEREFORE, in exchange for good and valuable consideration in the amount of 
One Dollar ($1.00), the receipt and sufficiency of which is hereby acknowledged, the City and the 
School District hereby agree as follows:

1) Property Transfer.  Within three (3) business days of satisfaction of all 
Contingencies to Closing detailed in Section 5 herein (the “Closing” or “Closing Date”), the parties 
hereto shall exchange, by Quit Claim Deeds (collectively the “Deeds”), the following real property 
(collectively the “Properties”):

a) The School District shall convey to the City the portion of the School 
District Property identified as “Split Parcel #1A”, including all rights 
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010-9187-0469/3/AMERICAS

appurtenant thereto, consisting of approximately 0.7636 acres depicted in 
the Plat of Survey/Lot Split attached hereto as Exhibit “A” and as further 
described on Exhibit “B” attached hereto, both of which are incorporated 
herein by reference.

b) The City shall convey to the School District the portion of the City Property 
identified as “Split Parcel, 0.0675 Acres”, including all rights appurtenant 
thereto, consisting of approximately 0.0675 acres depicted in the Map of 
Survey attached hereto as Exhibit “C” and as further described on Exhibit 
“D” attached hereto, both of which are incorporated herein by reference.

2) “AS IS” Nature of Sale.  The parties acknowledge and agree that the respective 
Properties are being conveyed “AS IS – WHERE IS” and that except as expressly set forth herein, 
neither party has not made, does not make and will not make any warranties or representations, 
express or implied, or arising by operation of law, regarding the respective Properties. 

3) Escrow Agent/Title Company.  The Escrow Agent/Title Company for this 
transaction shall be Guardian Title & Guaranty Agency, Inc., 7550 Lucerne Drive, Suite 310, 
Middleburg Heights, Ohio 44130.  Upon full execution of this Agreement (the “Effective Date”), 
an executed copy of this Agreement shall be deposited with the Title Company and this Agreement 
shall serve as the escrow instructions (the “Escrow”).  The Title Company may attach its standard 
conditions of acceptance thereto; provided, however, that in the event said standard conditions of 
acceptance are inconsistent with or in conflict with the terms and provisions hereof, then the terms 
and provisions of this Agreement shall control.

4) Title Matters.  

A. Upon the Effective Date of this Agreement, the City shall immediately order 
separate commitments (the “Title Commitments”) from the Title Company to issue an owner’s 
title insurance policy for the respective Properties, who shall cause the respective Title 
Commitments to be completed within ten (10) business days of the Effective Date hereof.  The 
Title Company shall simultaneously deliver copies of the respective Title Commitments, the 
vesting deed(s), and all documents referenced therein, to the parties.  The Title Commitments are 
subject to review and approval by each respective party no later than ten (10) calendar days 
following receipt (the “Objection Notice Deadline”).  If either party objects to any such title 
exception (the “Unpermitted Encumbrances”), such party must deliver written notice (the 
“Objection Notice”) to the other party on or prior to the Objection Notice Deadline.  Any and each 
such title exception to which each respective party does not timely object in writing on or prior to 
the Objection Notice Deadline shall thereafter constitute a “Permitted Encumbrance”.  Upon 
receipt of the Objection Notice, such receiving party shall have ten (10) calendar days in which to 
cause the removal or correction of the Unpermitted Encumbrances or otherwise assure the 
objecting party that such Unpermitted Encumbrances will be removed or corrected prior to the 
Closing Date (it being understood that each party may, but shall not be required to, remove or 
correct any Unpermitted Encumbrance).  If such receiving party fails or refuses to cause the 
removal or correction of the Unpermitted Encumbrances or otherwise fails to assure the objecting 
party that such Unpermitted Encumbrances will be removed or corrected prior to the Closing Date 
within said ten (10) calendar day period, the objecting party may elect, upon written notice to the 
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other party to be received on or before the tenth (10th) calendar day following such party’s failure 
or refusal, to: (x) accept title as such party is able to convey, in which event all exceptions in 
Schedule B of the Title Commitment, including without limitation, the Unpermitted Encumbrances 
set forth in the Objection Notice and not removed or corrected, shall become Permitted 
Encumbrances; or (y) terminate this Agreement and, except as otherwise expressly provided in 
this Agreement, neither party shall have any further rights, obligations, or liability hereunder.

B. The City shall be responsible for the preparation, completion and filing of the Plat 
of Survey/Lot Split and legal description of Exhibits A and B.  The School District shall be 
responsible for the preparation, completion and filing of the Map of Survey and legal description 
of Exhibits C and D.

5) Contingencies to Closing.  The transaction contemplated herein is contingent upon 
the following:

a) Approval and recording of necessary Lot Split Plats.

b) Delivery of all documents as required by Section 7 herein.

c) Formal approval of this Agreement as may be required by the Brunswick 
City Council and School District Board of Education.  If such approvals are 
rejected by either part, this Agreement shall terminate and, except as 
otherwise expressly provided in this Agreement, neither party shall have 
any further rights, obligations, or liability hereunder.

6) Closing Costs, Charges and Prorations. 

a) At Closing, the Title Company shall charge the City with respect to the 
conveyance of the Split Parcel, 0.0675 Acres: (i) one-half (1/2) the cost of 
the transfer fees, conveyance taxes, Escrow fees, Owner’s Title Insurance 
Policy cost, Title Examination fees, Deed recording fees, preparation of the 
Lot Split Plat and legal description, Lot Split Plat recording fees, , and all 
other customary transfer fees; (ii) one-half of the costs listed in Article 
6(b)(i); (iii) the cost of removing any Unpermitted Exceptions which the 
City has agreed to remove; (iv) the cost of releasing all existing liens of 
record upon the City Property; and (v) proration of real estate taxes and 
assessments chargeable to the City relative to the City Property on the 
Closing Date, if  any.

b) At Closing, the Title Company shall charge the School District with respect 
to the conveyance of the Split Parcel #1A: (i) one-half (1/2) the cost of the 
transfer fees, conveyance taxes, Escrow fees, Owner’s Title Insurance 
Policy cost, Title Examination fees, Deed recording fees, preparation of the 
Lot Split Plat and legal description, Lot Split Plat recording fees, and all 
other customary transfer fees; (ii) one-half of the costs listed in Article 
6(a)(i); (iii) the cost of removing any Unpermitted Exceptions which the 
School District has agreed to remove; (iv) the cost of releasing all existing 
liens of record upon the School District Property; and (v) proration of real 
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estate taxes and assessments chargeable to the School District relative to the 
School District Property on the Closing Date, if any.

c) Each party shall bear its own legal fees and, for the property that it is 
conveying, Deed preparation expenses.

7) Closing Deliveries.

a) At Closing, the City shall:

i) deliver to the School District a duly executed and recordable Deed 
conveying the portion of the City Property to the School District, 
subject only to the Permitted Exceptions; and

ii) deliver such additional documents as shall be reasonably required to 
consummate the transaction contemplated by this Agreement.

b) At Closing, the School District shall:

i) deliver to the City a duly executed and recordable Deed conveying 
the portion of the School District Property to the City, subject only 
to the Permitted Exceptions; and

ii) deliver such additional documents as shall be reasonably required to 
consummate the transaction contemplated by this Agreement.

8) Notices.  Any notice which may be or is required to be given pursuant to the 
provisions of this Agreement shall be personally delivered, sent by certified or registered mail, by 
overnight delivery service, or by electronic mail as follows:

If to the City:

Carl S. DeForest, City Manager
4095 Center Road
Brunswick, Ohio 44212
cdeforest@brunswick.oh.us 

With a copy to:

Kenneth J. Fisher, Law Director
Kenneth J. Fisher Co., L.P.A.
50 Public Square, Suite 2100
Cleveland, Ohio 44113
kfisher@fisher-lpa.com

If to the School District:

Michael Mayell, Superintendent
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3643 Center Road
Brunswick, Ohio 44212
Mmayell@bcsoh.org 

With a copy to:

Squire Patton Boggs (US) LLP
41 South High Street
2000 Huntington Center
Columbus, Ohio  43215
Attention: Matthew L. Sagone, Esq.
Email: matthew.sagone@squirepb.com

Delivery of the notice shall be deemed effective upon receipt.  Either party hereto may change the 
notification address above by sending a notice in writing to the other party at the address set forth 
hereinabove of the new notice address.

9) Binding Effect.  The terms and provisions of this Agreement shall be binding upon 
and inure to the benefit of the parties hereto and their respective successors, nominees and assigns.  
Each person executing this Agreement in a representative capacity warrants their authority to do 
so.

10) Entire Agreement.  This Agreement shall constitute the entire agreement between 
the parties hereto.  No oral understanding shall be of any effect.  Any other understanding or 
changes of this Agreement must be in writing and signed by both parties hereto.  Whenever any 
period of time is specified herein for the taking of any action or the giving of any notice, the period 
shall be computed by excluding the day upon which the period is specified to commence and 
including the last day of the period specified.

11) Miscellaneous.  This Agreement shall be governed by and construed in accordance 
with the laws of the State of Ohio.  The invalidity or unenforceability of any term or provision of 
this Agreement or the non-application of such term or provision to any person or circumstance 
shall not impair or affect the remainder of this Agreement, and its application to other persons and 
circumstances and the remaining terms and provisions hereof shall not be invalidated but shall 
remain in full force and effect.  Time is of the essence in this Agreement in each and all of its 
provisions.  Any extension of time granted for the performance of any duty under this Agreement 
shall not be considered an extension of time for the performance of any other right or obligation 
under this Agreement.  Captions, titles to sections and paragraph headings used herein are for 
convenience of reference and shall not be deemed to a limit or alter any provisions hereof.

12) Counterparts.  This Agreement may be executed in one or more counterparts, each 
of which will be deemed an original copy and all of which, when taken together, will be deemed 
one and the same.  Signatures or counterparts delivered by email, facsimile or other electronic 
means shall be deemed binding originals.

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, the parties hereto have executed this Real Estate Transfer 
Agreement as of the dates indicated below.

CITY OF BRUNSWICK BRUNSWICK CITY SCHOOL DISTRICT

_________________________________ ___________________________________
Carl S. DeForest, City Manager Rich Nowak, President

Date:_____________________________ Date:_______________________________

___________________________________
Mark Pepera, Treasurer

Date:_____________________________

Approved as to form:

__________________________________
Kenneth J. Fisher, Law Director
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EXHIBIT A
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EXHIBIT B
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EXHIBIT C
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EXHIBIT D
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DATE: 4/12/2021

TO: Vice Mayor Michael Abella Jr. and Members of City Council

FROM: Carl S. DeForest, City Manager
 Paul Barnett

  

COPY: Mayor Ron Falconi

LEGISLATION: RES. NO. 42-2021 - An emergency resolution supporting the proposed Pearl Road 
Reconstruction Project and urging State and Federal Legislators to support funding for the 
project. - 1st Reading (To be brought from Committee-of-the-Whole, Administration/Paul 
Barnett)

BACKGROUND: The reconstruction of 3.85 miles SR 42 proposed reconstruction of SR 42 from 1,450 feet north 
of Sleepy Hollow Road to Boston Road has been requested through the local Metropolitan 
Planning Agency NOACA and has been approved.  The funding authorized is only a portion of 
what is needed to fully complete the reconstruction of the roadway.  NOACA approved 
$2,146,588 which is less than what is needed.  With the proposed infrastructure bill being 
debated at the federal level, the Federal Transportation and Infrastructure Committee is 
considering the funding of specific projects.  It is anticipated that an additional $4,000,000 is 
needed to complete this project properly.

 PURPOSE AND
EXPLANATION:  This resolution documents the support of the Brunswick City Council to perform a 

transformational project to solve a long term road repair and drainage improvements of SR 
42.  The intent is to obtain an additional $4,000,000 in Federal Member Sponsored Funding in 
order to rehabilitate this State Route fully.    The additional funding would be used to 
supplement the existing funds provided by NOACA and remain consistent with the existing 
scope of services.  This additional funding will be used to increase the quantity of concrete base 
repairs, curb replacement, sidewalk installation and replacement along with storm water 
structure repairs.

 IMPLEMENTATION
SCHEDULE:  The request for additional funding is due April 14, 2021.  Construction is expected to begin 

spring of 2022 and last through 2023.

 FINANCIAL
INFORMATION:  

 FINANCIAL
SUMMARY:  The City anticipates local cost share for this project will be 20%. Local costs share are planned 

THE CITY OF BRUNSWICK

PROPOSED LEGISLATION
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to be funded out of the Capital Projects Road Improvement Fund #333 once City Council adopts 
sufficient appropriations for the project. The City is also in discussions to determine if ODOT 
grant funds can be used to help offset some of the local cost share for this project. 

 RECOMMENDED 
ACTION: 

 

 One Reading Yes
 Two Readings No
 Three Readings No
 Emergency Yes
 Suspension of Rules Yes
   
 If emergency or suspension of the rules, why the request?
 It is requested that legislation is passed by emergency measure with suspension of the rules 

for the immediate preservation of the public peace, property, health, safety, or welfare, and 
providing for the usual daily operation of the municipality, and for the further reason that 
potential funding for this project may be available with a deadline to request the funding by 
April 14, 2021.

 ADDITIONAL
INFORMATION:  
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CITY OF BRUNSWICK, OHIO
RESOLUTION NO.  42-2021 

BY: Committee-of-the-Whole

AN EMERGENCY RESOLUTION SUPPORTING THE PROPOSED PEARL 
ROAD RECONSTRUCTION PROJECT AND URGING STATE AND 
FEDERAL LEGISLATORS TO SUPPORT FUNDING FOR THE PROJECT.

WHEREAS: The proposed Pearl Road Reconstruction Project (the “Project”) is a
transformational project relative to the reconstruction of 3.85 miles of Pearl 
Road/State Route 42 from 1,450 feet north of Sleepy Hollow Road to Boston 
Road, the estimated cost of which exceeds $6,000,000.00;

WHEREAS: The Northeast Ohio Areawide Coordinating Agency (“NOACA”), a metropolitan 
planning organization, has authorized funding for the Project in the amount of 
$2,146,588.00, leaving a Project funding shortfall of approximately 
$4,000,000.00;

WHEREAS: This Resolution documents this Council’s support of the transformational Project, 
which will provide long-term road repair and drainage improvements, including, 
without limitation, an increase in the quantity of: (a) concrete base repairs; (b) 
curb replacements; (c) sidewalk installations and replacements; and (d) 
stormwater structure repairs;

WHEREAS: With the proposed infrastructure bill being debated at the federal level, the 
Federal Transportation and Infrastructure Committee is considering funding of 
specific projects; and 

WHEREAS: It is the intent of this Resolution to obtain Federal Member Sponsored Funding 
in the amount of $4,000,000.00 to fully and properly fund the transformation 
Project.

WHEREAS: THE COUNCIL OF THE CITY OF BRUNSWICK HEREBY RESOLVES:

SECTION 1: This Council hereby fully supports the proposed transformational Project and urges 
State and Federal Legislators to support funding for the Project in an additional 
amount of $4,000,000.00.

SECTION 2: That this Resolution is hereby declared to be an emergency measure necessary for 
the immediate preservation of the public peace, property, health, safety or welfare, 
and for the additional reason that immediate passage is necessary as State and 
Federal legislative funding decisions are imminent.  Therefore, the same shall be 
in full force and effect from and after its passage by the required number of votes 
or from the earliest time allowed by law.

______________________________________________________________________________

PASSED: 1st Reading_________________________
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Rules Suspended: AYES ___________ NAYS ___________

ADOPTED: _________________  AYES ___________  NAYS ___________

ATTEST: _______________________
Clerk of Council
Fijabi Julien-Gallam, CMC
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