BRUNSWICK CITY
COMMITTEE-OF-THE-WHOLE

Agenda
JULY 24,2017
7:00 PM or immediately following Services Committee Meeting

Motion Items

(a) Motion to increase the 2017 Concrete Repair Program with Konstruction King
by $150,000.

Review Legislation

(a) ORD. NO. 70-17 - An ordinance establishing Chapter 864 of the City of
Brunswick Codified Ordinances to regulate massage establishments - 1st
Reading (To be brought from Committee-of-the-Whole, Administration/Chief
Ohlin)

General Discussion

Adjournment



THE CITY OF BRUNSWICK o

E e . g

PROPOSED MOTION ST

DATE:

TO:

FROM:

COPY:

MOTION:

BACKGROUND:

PURPOSE AND
EXPLANATION:

IMPLEMENTATION
SCHEDULE:

FINANCIAL
INFORMATION:

FINANCIAL
SUMMARY:

RECOMMENDED

ACTION:

ADDITIONAL
INFORMATION:

07/24/2017
Vice Mayor Patricia Hanek and Members of City Council

Carl S. DeForest, City Manager
Paul Barnett

Mayor Ron Falconi
Motion to increase the 2017 Concrete Repair Program with Konstruction King by $150,000.

The existing contract with Konstruction King is limited to residential streets using road improvement
levy funds. This increase is for concrete repairs needed on Laurel Road and in the North Industrial
Park.

The roadway surfaces on Laurel Road and in the North Industrial Park have deteriorated and are in
need of repair. Additional funding using Capital monies is available for this purpose.

The contractor is currently working on concrete repairs. This work will be added to the end of the
current work and completed this construction season.

Capital Concrete Road Repair - - Road Improvement Fund #333 - 333-0474-56870 - - 150000

The portion or applicable change order is for main roads as listed in the attachment. It is not for
neighborhood street improvements. As a result, the funding for this change order must come from
the Road Improvement Fund #333. The Neighborhood Road levy fund #332 is not eligible for the
change order portion or requested increase..

Passage of a motion which authorizes the increase of the current contract to perform more
concrete road repairs.



Non-Assesment Capital Monies for Improvements 2017
Revised 7-14-2017

Approx.
# Concrete Joint
Address Street Description Panels |Repair Feet

North Industrial Park ijust North of 303 10

North Industrial Park iat 90 degree bend 6 400
1299:North Industrial Park 3

1256-1300 :North Industrial Park 450
1256iNorth Industrial Park ijust south of 1256 3

1241-1251 :North Industrial Park ijust south of 1241 2 300
1169:North Industrial Park 1
1113iNorth Industrial Park 4
3088iInterstate 2
1120:Forest Edge At North Industrial Park 1
2834:Nationwide 6
2866:Nationwide 2
3048:Nationwide 2
Laurel Road Intersection of S. Carpenter 10

Laurel Road South Carpenter heading West 300
Laurel Road At Baptist Church 3
3500:Laurel Road 6
3546:Laurel Road 8

3588:Laurel Road 6 200

3830:Laurel Road to Pinewood 2 400

Laurel Road Big Lots to SR 42 800

Laurel Road West of 42 6 400

Laurel Road at Baythorn 100

4421:laurel Road 100

Total 83 3450
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07/24/2017
Vice Mayor Patricia Hanek and Members of City Council

Carl S. DeForest, City Manager

Mayor Ron Falconi

ORD. NO. 70-17 - An ordinance establishing Chapter 864 of the City of Brunswick Codified
Ordinances to regulate massage establishments - 1st Reading (To be brought from Committee-of-
the-Whole, Administration/Chief Ohlin)

An ordinance establishing chapter 864 of the City of Brunswick codified ordinances to regulate
massage establishments

Define Massage Establishments, describe license(s) required, define exemptions, registration of
employees, revocation of suspensions of business license, facilities required, operating
requirements, establish alcoholic beverages prohibited, define employment of certain unlicensed
massagists, inspection required, define sex offenses, violations and penalties.

Effective 30 days after adoption.

One Reading No
Two Readings No
Three Readings Yes
Emergency No
Suspension of Rules No

If emergency or suspension of the rules, why the request?







BY:

1
CITY OF BRUNSWICK, OHIO
ORDINANCE NO.

AN ORDINANCE ESTABLISHING CHAPTER 864 OF THE CITY OF
BRUNSWICK CODIFIED ORDINANCES TO REGULATE MASSAGE
ESTABLISHMENTS.

WHEREAS: THE COUNCIL OF THE CITY OF BRUNSWICK HEREBY ORDAINS:

SECTION 1: That Chapter 864 of the Codified Ordinances, titled “Massage Establishments”, is
hereby establishedto read as follows:

864.01 DEFINITIONS.

As used in this chapter:

(a)

(b)
(c)

(d)

(e)

“Employee” means anyperson over eighteen years of age, other than a
massagist, who renders any service inconnection with the operation of a
massage business and receives compensation from the operatorof the
business or patrons.
“Licensee” meansthe person to whom a license has beenissued by the City
who owns or operates a massage establishment, asdefined herein.
“Massage” means any method of pressure or friction against or stroking,
kneading, rubbing, tapping, pounding, vibrating or stimulating of the
external parts of the human body with the hands or with the aid of any
mechanical electronicapparatus or appliances, with or without such
supplementary aids as rubbing alcohol, liniments, antiseptics,oils, powder,
creams, lotions, ointment or other such similar preparations commonly
used in the practice of massage, under such circumstances that it is
reasonably expected that the person to whom the treatment is provided or
some third person on his or her behalf will pay moneyor give any other
consideration or any gratuity therefor.
“Massage establishment”means any establishmenthaving a source of
income or compensation derived from the practice of massage, as defined
in Subsection (c) above, and which has a fixed place of businesswhere any
person engages in or carries on any of the activities as definedin
Subsection (c) above.
“Massagist,” “masseur” or “masseuse” meansany person who, for any
consideration whatsoever, engages in the practice of massage, as defined in
Subsection (c) above, which may include, without limitation:
(1) A Licensed Massage Therapist (LMT) who has at least 600 hours of
classroom training inbasic anatomy and physiology, advanced
pathophysiology, massage theoryand hands-on practice in a clinical
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setting, and is licensed by the State Medical Board of Ohio.

(2) A Massage Technician (MT)or Ethical Massage (EMT) practitioner
who is not licensed by the State, and cannot perform therapeutic
massage as defined by the State Medical Board of Ohio.

“Outcall massage service” meansany business, the function ofwhich is to

engage in or carry on massages at a location designated by the customer or

client rather than at a massage establishment, asdefined in Subsection(d)
above.

“Patron” means any person eighteen years of age or older or a minor with

written parental or legal guardian consent, who receives a massage under

such circumstances that it is reasonably expected that he or she will pay
money or give any other consideration therefor.

“Person” means any individual, partnership, firm, associationjoint stock

company, corporation or combination of individualsin whatever form or

character.

“Sexual or genital area” means the genitals, pubic hair, buttocks, anus or

perineum of any person, including the vulvaor breasts of a female.

LICENSES REQUIRED.

Business License. No person shall engage in or carry on the business of
massage unless such personhas a valid massage licenseissued by the City
pursuant to this Chapter for each and every establishmentoftice or place of
business conducted by such person in the City.

Licensed Massage Therapist. No person shall practice massage as a
Licensed Massage Therapist unless such person has a valid and subsisting
license issued bythe State pursuant to the provisions of the Ohio Revised
Code governing the limited practice of medicine.

Certificate of Occupancy. No person shall engage inor carry on the
business of massage unless such personhas a valid Certificate of
Occupancy issued by the City pursuant to these Codified Ordinances.
Conditional Use Permit. No person shall engage in or carry on the
business of massage unless such personhas a valid Conditional Use Permit
issued by the Planning Commission pursuant to theseCodified Ordinances.
Massage establishments are conditionally permitteduses in the Main Street
District of the Brunswick Town Center Special Planning District No.2, the
C-G General Commercial District and the C-O Office Commercial District.

EXEMPTIONS.

This Chapter shall not apply to the following individualswhile engaged inthe personal
performance of the duties of their respective professions:

(a)
(b)

Physicians, surgeons, chiropractors, osteopaths or physical therapists who

are duly licensed to practice their respective profession in the State;

Nurses who are registered under the laws of the State; and
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() Barbers and beauticians who are duly licensed under the laws of the State,
except that this exemption shallsolely applyto the massaging of the neck, face,
scalp and hair of the customer or client for cosmetic or beautifying purposes.

864.04 BUSINESS LICENSE APPLICATION; FEE; INVESTIGATION.

Every applicant for a license to maintain, operate or conduct a massage establishment shall
file anapplication under oath with the City, upon a form provided by the Chief Building Official,
and pay a non-refundable annual license fee ofOne Hundred Dollars ($100.00) per year or any
part thereof. Once accepted, the application shall be investigated by the Police Department,
which investigation shallinclude criminal record checks of the applicant,any person with an
interest in the massage establishment and any personsemployed or to be employed as massagists.
Copies of the application shall, within five days of receipt, be referred to the Division of Building
and Division of Fire and Rescue, who shall, within thirty days, make written verificatiorto the
ChiefBuilding Official concerningcompliance ofthe massage establishment with applicablelaw.

864.05 BUSINESS LICENSE ISSUANCE.

The City shall issuea license for a massage establishment if all requirements for a massage
establishmentdescribed in the Chapter have been met.

864.06 APPROVAL OR DENIAL OF BUSINESS LICENSE
APPLICATION.

The City shall act to approve or deny an application for a license under this Chapter within
a reasonable period of time and in no event shall the City act to approve or deny such license later
than ninety days from the date the fully completed application was filed with theCity. Every
license issued pursuantto this Chapter shall terminate at the expiration of one year from the date
of issuance unless sooner suspended or revoked.

864.07 MULTIPLE MASSAGE ESTABLISHMENTS.

Should any massage establishment have morethan one location in the City where the
business of massage isprovided, then the issued license shallstate the address of the principal
place of businessand each other location, which license shallissue upon compliance with the
requirements of this Chapter, including payment ofthe One Hundred Dollar ($100.00) annual fee.
Licenses for all other locations shall terminate on the same date as that of the principal place of
business, regardless of the date of issuance.

864.08 DISPLAY OF LICENSES.

(a) Every massagist shall post any license issued by theState in his or her work
area along with a front-faced portrait with a minimumsize of two inches by
two inches.

(b) Every person to whom a license to engage in the business of massage is



4
issued under this Chapter shall display such license in a prominent place in
or on the licenses premises.

864.09 REGISTER OF EMPLOYEES.

Every massage establishment shall maintain a register of all persons employedit any time
as massagists, masseurs or masseusesand their license numbers and/or certifications, if any.
Such register shall be availableat the massage establishment to representatives ofthe City during
regular business hours and shall be maintained for a period not less than five years.

864.10 REVOCATION OF SUSPENSION OF BUSINESS LICENSE.

Any licenseissued for a massage establishment maybe revoked or suspended by the City
Manager, after notice and hearing, for good cause or in any case where any provision ofthis
Chapter is violated or where any employee ofthe licensee, including a masseuror masseuse, is
engaged in any conduct at the licensed premises which violates any applicable lawand licensee
has or should have, upon the exercise of reasonablecare, knowledge thereof. Such license may
also be revoked or suspended by the City Manager, after notice and hearing, upon the
recommendations of the Chief Building Official, Police Chief or Fire Chief. Such
revocation/suspension proceedings shall occur before the City Manager.

864.11 FACILITIES REQUIRED.

No massage establishmentshall conduct business in theCity unless an inspectionby the
City reveals that the massage establishment complies with each of the following minimum
requirements:

(a) Rooms used for toilets, tubs, steam baths and showers shall be made
waterproof with waterproofed materials and shall be installed in accordance
with all applicableCodes. Plumbing fixtures shallbe installed in
accordance with all applicable Codes.

(b) The premises shall have adequate equipment for disinfectingand sterilizing
non-disposable instruments andmaterials used in administering massages.
Such non-disposable instrumentsand materials shallbe disinfected after
each use.

() Closed cabinets shall be provided and used for the storage of clean linen,
towels and other materials used in connection with administering massages.
All soiled linens, towels and other materials shall bekept in properly
covered containers or cabinets, which containers or cabinets shall be kept
separate from the clean storage areas.

(d) Toilet facilities shallbe provided and maintained in compliancewith all
applicable Codes.

(e) Lavatories or washbasins shall be provided with soap and a dispenser with
sanitary towels.

63) All electrical equipment shall beinstalled in compliance with all applicable
Codes.
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864.12 OPERATING REQUIREMENTS.

(a) Every portion of a massage establishment, includingappliances and
apparatus, shall be kept clean and operated in a sanitary condition.

(b) Price rates for all services shall beprominently posted in the reception area
in a location observable to all prospective customers.

(c) All employees, including masseursand masseuses, shallbe clean and wear
clean, non-transient outer garments covering the sexual and genital areas,
the use of which garments isrestricted to the massage establishment. A
separate dressing groom for each sex must be available on the licenses
premises with individuallockers for each employee. Doors to such
dressing rooms shall open inward and be self-closing.

(d) All massage establishments shall beprovided with clean, laundered sheets
and towels in sufficientquantity and shall belaundered after each use
thereof and stored in a sanitary manner.

(e) No massage establishmentlicensee under this Chapter shall place, publish
or distribute, or cause to be placed, published or distributed, any
advertisement, picture or statement which hisknown, or through the
exercise of reasonable care should have known, to be false, deceptive or
misleading inorder to induce any person to purchase or utilize any massage
service.

864.13 MINORS PROHIBITED ON PREMISES.

No person shall permit any person under the age of eighteen years to come or remain on
the premises of any massage establishment asa massagist, masseur, masseuse or employee. No
person shall permit any person underthe age of eighteen years to remain on the premises of any
massage establishment as apatron without the express written consent of the parent or legal
guardian of the minor child.

864.14 ALCOHOLIC BEVERAGES PROHIBITED.

No person shall sell, give away, dispense, provide or keep, or caused to be sold, given
away, dispensed, provided or kept, any alcoholic beverages on the premises of any massage
establishment.

864.15 HOURS.

No massage establishmentshall be kept open for any purpose between the hours of 10:00
p.m. and 8:00 a.m. of the following day.

864.16 EMPLOYMENT OF CERTAIN UNLICENSES MASSAGISTS.

No person shall employ as a massagist any person who is required to have a license issued
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pursuant to the requirements of the Ohio Revised Code and/or the State Medical Board of Ohio
governing the limited practice of medicine, unless such person has first obtained and has in effect
such license.

864.17 INSPECTION REQUIRED.

The Chief Building Officialor his or her designee, shall from time to time and during
regular business hours make inspection of each massage establishmentfor the purpose of
determining that such massage establishment isin full compliance with theprovisions of this
Chapter. No licensee shall failto allow such inspection to occur, refuse access to the premises
or otherwise hinder the inspection in any manner.

864.18 SEX OFFENSES; OUTCALL MASSAGE; DOORS AND
CURTAINS.

(a) No person in a massage establishment shall place his or her handor hands
upon, touch with any part of his or her body, fondle in any manner, or
massage, a sexual or genital area of any other person.

(b) No person in a massage establishment shall expose his or her sexual or
genital are, or any portion thereof, to any other person. No person in a
massage establishment shall exposethe sexual or genital area, or any
portion thereof, of any other person.

(c) No person, while in the presence of any other person in a massage
establishment, shall fail to concealwith a fully opaque covering the sexual
or genital area of his or her body.

(d) No person owning, operating or managing amassage establishment shall
knowingly cause,allow or permit in or about such massage establishment,
any agent, employee or other person under his or her control or supervision
to perform acts prohibited by this Chapter or applicable law.

(e) No licensee under this Chapter shall administer massage on an outcall basis
as defined in this Chapter. Such licensee shall administer massage solely
within an establishment licensed tocarry on such business under this
Chapter. The restriction on outcall massage shall not apply to a licensee
who performs outcall massage upon a customer or client who, because of
physical defects or incapacities or due to illness, is physicallyunable to
travel to the massage establishment, including, butnot limited to, residents
of nursing homes, assisted living facilitiesand/or where specifically
prescribed in writingby a licensed physician. If any outcall massageis
performed under this exception, a record of the date and hour of each
treatment and the name and address of the customer or client, as well as
the nature of the physical defect, incapacity, exception or illness shall be
kept by the licensee of the massage establishment. Such records shall be
open for inspection by the City, which shall remainconfidential and not
subject to disclosure pursuant to applicable public record laws.

63) Nothing contained in this Chapter shall be construed to eliminate other
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requirements of applicable lawconcerning maintenance of the premises or
otherwise preclude authorized inspection thereof.

864.19 NAME AND PLACE OF BUSINESS.

No licensee under this Chapter shall operate a massage establishment under a name not
specifiedin its licenseor otherwise conduct business under any designationor location not
specified in the license.

864.20 LICENSE TRANSFER.

No license issued under this Chapter shall be transferrable except upon the consent of the
City Manager. An application for such transfer shall bein writing and shall be accompanied by
the fee prescribed herein.

864.21 VIOLATIONS.

No person who is not specificallyexempted by this Chapter shall, whether acting as an
individual owner, employeeof the owner, operator or employee of the operator, gent or
independent contractor of the owner, employee or operator, or as a participant or worker, give
massages or operate a massage establishment or anyof the services defined in this Chapter
without first obtaining a license fromthe City for the massage establishment,including any other
licenses required by applicable law, or otherwise violate or faikto comply with any ofthe
provisions of this Chapter.

864.22 PENALTY.

Whoever violates or fails to comply with any of the provisions of this Chapter shall be
guilty of amisdemeanor of the first degree. A separate offense shall be deemed committed each
day during or on which a violation or non-compliance occurs or continues.

SECTION 2: That this Ordinance shall takeeffect and be in force from and after the earliest
period allowed by law.

PASSED: 15t Reading

2nd Reading

314 Reading

ADOPTED: AYES NAYS




ATTEST:

Clerk of Council
Barbara J. Ortiz
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CITY OF BRUNSWICK, OHIO
ORDINANCE NO. 70-17

BY: Committee-of-the-Whole

AN ORDINANCE ESTABLISHING CHAPTER 864 OF THE CITY OF
BRUNSWICK CODIFIED ORDINANCES TO REGULATE MASSAGE
ESTABLISHMENTS.

WHEREAS: THE COUNCIL OF THE CITY OF BRUNSWICK HEREBY ORDAINS:

SECTION 1: That Chapter 864 of the Codified Ordinances, titled “Massage Establishments”, is
hereby establishedto read as follows:

864.01 DEFINITIONS.

As used in this chapter:

(a)

(b)
(c)

(d)

(e)

“Employee” means anyperson over eighteen years of age, other than a
massagist, who renders any service inconnection with the operation of a
massage business and receives compensation from the operatorof the
business or patrons.
“Licensee” meansthe person to whom a license has beenissued by the City
who owns or operates a massage establishment, asdefined herein.
“Massage” means any method of pressure or friction against or stroking,
kneading, rubbing, tapping, pounding, vibrating or stimulating of the
external parts of the human body with the hands or with the aid of any
mechanical electronicapparatus or appliances, with or without such
supplementary aids as rubbing alcohol, liniments, antiseptics,oils, powder,
creams, lotions, ointment or other such similar preparations commonly
used in the practice of massage, under such circumstances that it is
reasonably expected that the person to whom the treatment is provided or
some third person on his or her behalf will pay moneyor give any other
consideration or any gratuity therefor.
“Massage establishment”means any establishmenthaving a source of
income or compensation derived from the practice of massage, as defined
in Subsection (c) above, and which has a fixed place of businesswhere any
person engages in or carries on any of the activities as definedin
Subsection (c) above.
“Massagist,” “masseur” or “masseuse” meansany person who, for any
consideration whatsoever, engages in the practice of massage, as defined in
Subsection (c) above, which may include, without limitation:
(1) A Licensed Massage Therapist (LMT) who has at least 600 hours of
classroom training inbasic anatomy and physiology, advanced
pathophysiology, massage theoryand hands-on practice in a clinical



®

(2

(h)

(1)

864.02

(a)

(b)

(c)

(d)

864.03

2
setting, and is licensed by the State Medical Board of Ohio.

(2) A Massage Technician (MT)or Ethical Massage (EMT) practitioner
who is not licensed by the State, and cannot perform therapeutic
massage as defined by the State Medical Board of Ohio.

“Outcall massage service” meansany business, the function ofwhich is to

engage in or carry on massages at a location designated by the customer or

client rather than at a massage establishment, asdefined in Subsection(d)
above.

“Patron” means any person eighteen years of age or older or a minor with

written parental or legal guardian consent, who receives a massage under

such circumstances that it is reasonably expected that he or she will pay
money or give any other consideration therefor.

“Person” means any individual, partnership, firm, associationjoint stock

company, corporation or combination of individualsin whatever form or

character.

“Sexual or genital area” means the genitals, pubic hair, buttocks, anus or

perineum of any person, including the vulvaor breasts of a female.

LICENSES REQUIRED.

Business License. No person shall engage in or carry on the business of
massage unless such personhas a valid massage licenseissued by the City
pursuant to this Chapter for each and every establishmentoftice or place of
business conducted by such person in the City.

Licensed Massage Therapist. No person shall practice massage as a
Licensed Massage Therapist unless such person has a valid and subsisting
license issued bythe State pursuant to the provisions of the Ohio Revised
Code governing the limited practice of medicine.

Certificate of Occupancy. No person shall engage inor carry on the
business of massage unless such personhas a valid Certificate of
Occupancy issued by the City pursuant to these Codified Ordinances.
Conditional Use Permit. No person shall engage in or carry on the
business of massage unless such personhas a valid Conditional Use Permit
issued by the Planning Commission pursuant to theseCodified Ordinances.
Massage establishments are conditionally permitteduses in the Main Street
District of the Brunswick Town Center Special Planning District No.2, the
C-G General Commercial District and the C-O Office Commercial District.

EXEMPTIONS.

This Chapter shall not apply to the following individualswhile engaged inthe personal
performance of the duties of their respective professions:

(a)
(b)

Physicians, surgeons, chiropractors, osteopaths or physical therapists who

are duly licensed to practice their respective profession in the State;

Nurses who are registered under the laws of the State; and
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() Barbers and beauticians who are duly licensed under the laws of the State,
except that this exemption shallsolely applyto the massaging of the neck, face,
scalp and hair of the customer or client for cosmetic or beautifying purposes.

864.04 BUSINESS LICENSE APPLICATION; FEE; INVESTIGATION.

Every applicant for a license to maintain, operate or conduct a massage establishment shall
file anapplication under oath with the City, upon a form provided by the Chief Building Official,
and pay a non-refundable annual license fee ofOne Hundred Dollars ($100.00) per year or any
part thereof. Once accepted, the application shall be investigated by the Police Department,
which investigation shallinclude criminal record checks of the applicant,any person with an
interest in the massage establishment and any personsemployed or to be employed as massagists.
Copies of the application shall, within five days of receipt, be referred to the Division of Building
and Division of Fire and Rescue, who shall, within thirty days, make written verificatiorto the
ChiefBuilding Official concerningcompliance ofthe massage establishment with applicablelaw.

864.05 BUSINESS LICENSE ISSUANCE.

The City shall issuea license for a massage establishment if all requirements for a massage
establishmentdescribed in the Chapter have been met.

864.06 APPROVAL OR DENIAL OF BUSINESS LICENSE
APPLICATION.

The City shall act to approve or deny an application for a license under this Chapter within
a reasonable period of time and in no event shall the City act to approve or deny such license later
than ninety days from the date the fully completed application was filed with theCity. Every
license issued pursuantto this Chapter shall terminate at the expiration of one year from the date
of issuance unless sooner suspended or revoked.

864.07 MULTIPLE MASSAGE ESTABLISHMENTS.

Should any massage establishment have morethan one location in the City where the
business of massage isprovided, then the issued license shallstate the address of the principal
place of businessand each other location, which license shallissue upon compliance with the
requirements of this Chapter, including payment ofthe One Hundred Dollar ($100.00) annual fee.
Licenses for all other locations shall terminate on the same date as that of the principal place of
business, regardless of the date of issuance.

864.08 DISPLAY OF LICENSES.

(a) Every massagist shall post any license issued by theState in his or her work
area along with a front-faced portrait with a minimumsize of two inches by
two inches.

(b) Every person to whom a license to engage in the business of massage is
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issued under this Chapter shall display such license in a prominent place in
or on the licenses premises.

864.09 REGISTER OF EMPLOYEES.

Every massage establishment shall maintain a register of all persons employedit any time
as massagists, masseurs or masseusesand their license numbers and/or certifications, if any.
Such register shall be availableat the massage establishment to representatives ofthe City during
regular business hours and shall be maintained for a period not less than five years.

864.10 REVOCATION OF SUSPENSION OF BUSINESS LICENSE.

Any licenseissued for a massage establishment maybe revoked or suspended by the City
Manager, after notice and hearing, for good cause or in any case where any provision ofthis
Chapter is violated or where any employee ofthe licensee, including a masseuror masseuse, is
engaged in any conduct at the licensed premises which violates any applicable lawand licensee
has or should have, upon the exercise of reasonablecare, knowledge thereof. Such license may
also be revoked or suspended by the City Manager, after notice and hearing, upon the
recommendations of the Chief Building Official, Police Chief or Fire Chief. Such
revocation/suspension proceedings shall occur before the City Manager.

864.11 FACILITIES REQUIRED.

No massage establishmentshall conduct business in theCity unless an inspectionby the
City reveals that the massage establishment complies with each of the following minimum
requirements:

(a) Rooms used for toilets, tubs, steam baths and showers shall be made
waterproof with waterproofed materials and shall be installed in accordance
with all applicableCodes. Plumbing fixtures shallbe installed in
accordance with all applicable Codes.

(b) The premises shall have adequate equipment for disinfectingand sterilizing
non-disposable instruments andmaterials used in administering massages.
Such non-disposable instrumentsand materials shallbe disinfected after
each use.

() Closed cabinets shall be provided and used for the storage of clean linen,
towels and other materials used in connection with administering massages.
All soiled linens, towels and other materials shall bekept in properly
covered containers or cabinets, which containers or cabinets shall be kept
separate from the clean storage areas.

(d) Toilet facilities shallbe provided and maintained in compliancewith all
applicable Codes.

(e) Lavatories or washbasins shall be provided with soap and a dispenser with
sanitary towels.

63) All electrical equipment shall beinstalled in compliance with all applicable
Codes.
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864.12 OPERATING REQUIREMENTS.

(a) Every portion of a massage establishment, includingappliances and
apparatus, shall be kept clean and operated in a sanitary condition.

(b) Price rates for all services shall beprominently posted in the reception area
in a location observable to all prospective customers.

(c) All employees, including masseursand masseuses, shallbe clean and wear
clean, non-transient outer garments covering the sexual and genital areas,
the use of which garments isrestricted to the massage establishment. A
separate dressing groom for each sex must be available on the licenses
premises with individuallockers for each employee. Doors to such
dressing rooms shall open inward and be self-closing.

(d) All massage establishments shall beprovided with clean, laundered sheets
and towels in sufficientquantity and shall belaundered after each use
thereof and stored in a sanitary manner.

(e) No massage establishmentlicensee under this Chapter shall place, publish
or distribute, or cause to be placed, published or distributed, any
advertisement, picture or statement which hisknown, or through the
exercise of reasonable care should have known, to be false, deceptive or
misleading inorder to induce any person to purchase or utilize any massage
service.

864.13 MINORS PROHIBITED ON PREMISES.

No person shall permit any person under the age of eighteen years to come or remain on
the premises of any massage establishment asa massagist, masseur, masseuse or employee. No
person shall permit any person underthe age of eighteen years to remain on the premises of any
massage establishment as apatron without the express written consent of the parent or legal
guardian of the minor child.

864.14 ALCOHOLIC BEVERAGES PROHIBITED.

No person shall sell, give away, dispense, provide or keep, or caused to be sold, given
away, dispensed, provided or kept, any alcoholic beverages on the premises of any massage
establishment.

864.15 HOURS.

No massage establishmentshall be kept open for any purpose between the hours of 10:00
p.m. and 8:00 a.m. of the following day.

864.16 EMPLOYMENT OF CERTAIN UNLICENSES MASSAGISTS.

No person shall employ as a massagist any person who is required to have a license issued
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pursuant to the requirements of the Ohio Revised Code and/or the State Medical Board of Ohio
governing the limited practice of medicine, unless such person has first obtained and has in effect
such license.

864.17 INSPECTION REQUIRED.

The Chief Building Officialor his or her designee, shall from time to time and during
regular business hours make inspection of each massage establishmentfor the purpose of
determining that such massage establishment isin full compliance with theprovisions of this
Chapter. No licensee shall failto allow such inspection to occur, refuse access to the premises
or otherwise hinder the inspection in any manner.

864.18 SEX OFFENSES; OUTCALL MASSAGE; DOORS AND
CURTAINS.

(a) No person in a massage establishment shall place his or her handor hands
upon, touch with any part of his or her body, fondle in any manner, or
massage, a sexual or genital area of any other person.

(b) No person in a massage establishment shall expose his or her sexual or
genital are, or any portion thereof, to any other person. No person in a
massage establishment shall exposethe sexual or genital area, or any
portion thereof, of any other person.

(c) No person, while in the presence of any other person in a massage
establishment, shall fail to concealwith a fully opaque covering the sexual
or genital area of his or her body.

(d) No person owning, operating or managing amassage establishment shall
knowingly cause,allow or permit in or about such massage establishment,
any agent, employee or other person under his or her control or supervision
to perform acts prohibited by this Chapter or applicable law.

(e) No licensee under this Chapter shall administer massage on an outcall basis
as defined in this Chapter. Such licensee shall administer massage solely
within an establishment licensed tocarry on such business under this
Chapter. The restriction on outcall massage shall not apply to a licensee
who performs outcall massage upon a customer or client who, because of
physical defects or incapacities or due to illness, is physicallyunable to
travel to the massage establishment, including, butnot limited to, residents
of nursing homes, assisted living facilitiesand/or where specifically
prescribed in writingby a licensed physician. If any outcall massageis
performed under this exception, a record of the date and hour of each
treatment and the name and address of the customer or client, as well as
the nature of the physical defect, incapacity, exception or illness shall be
kept by the licensee of the massage establishment. Such records shall be
open for inspection by the City, which shall remainconfidential and not
subject to disclosure pursuant to applicable public record laws.

63) Nothing contained in this Chapter shall be construed to eliminate other
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requirements of applicable lawconcerning maintenance of the premises or
otherwise preclude authorized inspection thereof.

864.19 NAME AND PLACE OF BUSINESS.

No licensee under this Chapter shall operate a massage establishment under a name not
specifiedin its licenseor otherwise conduct business under any designationor location not
specified in the license.

864.20 LICENSE TRANSFER.

No license issued under this Chapter shall be transferrable except upon the consent of the
City Manager. An application for such transfer shall bein writing and shall be accompanied by
the fee prescribed herein.

864.21 VIOLATIONS.

No person who is not specificallyexempted by this Chapter shall, whether acting as an
individual owner, employeeof the owner, operator or employee of the operator, gent or
independent contractor of the owner, employee or operator, or as a participant or worker, give
massages or operate a massage establishment or anyof the services defined in this Chapter
without first obtaining a license fromthe City for the massage establishment,including any other
licenses required by applicable law, or otherwise violate or faikto comply with any ofthe
provisions of this Chapter.

864.22 PENALTY.

Whoever violates or fails to comply with any of the provisions of this Chapter shall be
guilty of amisdemeanor of the first degree. A separate offense shall be deemed committed each
day during or on which a violation or non-compliance occurs or continues.

SECTION 2: That this Ordinance shall takeeffect and be in force from and after the earliest
period allowed by law.

PASSED: 15t Reading

2nd Reading

314 Reading

ADOPTED: AYES NAYS




ATTEST:

Clerk of Council
Barbara J. Ortiz, CMC
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